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आदेश /O R D E R 
 
PER V. DURGA RAO, JUDICIAL MEMBER:   
 

This appeal filed by the assessee is directed against the order of 

the ld. Commissioner of Income Tax (Appeals) 13, Chennai dated 

01.12.2017 relevant to the assessment year 2006-07.  

 
2.  The appeal of the assessee was filed belatedly with a delay of 437 

days in filing the appeal before the Tribunal. By way of filing an affidavit 

for condonation of delay in filing the appeal, the ld. Counsel for the 

assessee has prayed for condoning the delay and admitting the appeal 
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for adjudication. In the Affidavit, the assessee has submitted as under: 

“2.  I state that the order of the Commissioner of Income Tax 
(Appeals) dated 01.12.2017 passed u/s.143(3) was received by the 
Assessee Company on 16.2.2018 and the appeal should have been 
filed on or before 15.4.2018. However, the appeal was actually filed 
on 12.04.2019 resulting in a delay of 437 days.  
 
3.  I state that subsequent to receipt of order on 16.2.2018, we 
filed a Miscellaneous Petition before the CIT(A)-13, Chennai on 
15.3.2018, requesting to consider issues once again based on the 
merits involved. The said Miscellaneous Petition was rejected vide 
order dated 11.4.2018 stating that the said petition was not filed 
electronically and also with a direction to file the appeal for 
rectification on e-portal of the Income Tax.  
 
4.1 state that only a few weeks ago we brought it to the notice of our 
Counsel the Miscellaneous Petition order dated 11.4.2018 and they 
advised us that we have to file an appeal before the Tribunal against 
the order passed by the CIT(A) under Section 143(3).  
 
5.1 state that the Assessee Company is under Provisional Liquidation 
under the direct supervision of the Hon'ble High Court of Madras. 
The Assessee has to make payments to Public Depositors and Bond 
Holders and with only Two staff, the Assessee is slowly trying to 
consolidate and recover dues for the purpose of making payments to 
over 4692 Public Depositors and 15750 Bond Holders whose dues are 
pending for over 15 years. Any reduction in Income Tax liability will 
only help the public.  
 
6.  I state that there are no office bearers to take care of the 
administrative operations and hence could not assess the overall 
implications and prepare the papers for filing appeal in time. For 
this reason the appeal was filed belatedly by 437 days before the 
Tribunal.  
 
7. I state that subsequent to the advise of our Advocate, I gave the 
papers to our Advocate who have prepared the appeal and the 
same was filed before your Honour. Hence, it is submitted that 
the delay in filing the appeal is neither deliberate nor willful. I 
request that your Honour consider the background and 
circumstances and condone the delay in filing the appeal.  
 
In the circumstances it is prayed that this Hon'ble Tribunal may 
be pleased to condone the delay of 473 days in filing the appeal 
and decide the appeal on merits and thus render justice.” 
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2.1 The ld. DR has not seriously object to the above submissions of the 

assessee. In view of the above submissions, we are of the considered 

opinion that the assessee was prevented by reasonable cause for delay 

in filing the appeal before the Tribunal. Accordingly, we condone the 

delay in filing the appeal and admit the appeal for adjudication.   

 
3.  Brief facts of the case are that the assessee filed its return of 

income for the assessment year 2006-07 on 09.12.2006 declaring loss (-) 

at ₹.79,76,46,960/- and the same was accepted under section 143(1) of 

the Income Tax Act, 1961 [“Act” in short] on 15.02.2008. Subsequently, 

the case was selected for scrutiny and notice under section 143(2) of the 

Act was issued and duly served on the assessee. After considering the 

submissions of the assessee as well as materials available on record, the 

Assessing Officer has completed the assessment under section 143(3) of 

the Act dated 29.12.2008 by assessing total income of the assessee at (-) 

₹.4,88,01,288/- after making various disallowances/additions. On appeal, 

the ld. CIT(A) confirmed the assessment order and disallowed the appeal 

of the assessee.  

 
4.  On being aggrieved, the assessee is in appeal before the Tribunal. 

Besides, challenging the issues on merits in the grounds of appeal, the 

assessee has also challenged the exparte order without giving an 
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opportunity to the assessee of being heard. The ld. Counsel for the 

assessee has submitted that the assessee company, being under 

liquidation, was under strenuous pressure of running behind the Hon’ble 

High Court and public depositors as well as bond holders for 

consolidation and recover the dues with lack of sufficient staff and thereby 

could not put appearance before the ld. CIT(A) and prayed for one more 

opportunity of being heard to the assessee to substantiate its claim before 

the ld. CIT(A).  

 
5.  On the other hand, the ld. DR relied on the orders of authorities 

below.  

 
6.  We have heard both the sides, perused the materials available on 

record and gone through the orders of authorities below. In this case, the 

assessee has not availed the opportunity of being heard accorded by the 

ld. CIT(A) on 23.05.2017, 16.06.2017, 16.08.2017, 15.09.2017, 

08.11.2017 and 22.11.2017. We have also considered the detailed 

submissions made by the ld. Counsel. Taking into consideration of the 

entire facts and circumstance of the case, we are of the considered 

opinion that in order to meet the ends of natural justice, that to, the 

assessee is under liquidation, one more opportunity should be afforded to 

the assessee to substantiate its case before the ld. CIT(A). Accordingly, 
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we remit the entire issues to the file of the ld. CIT(A) for fresh adjudication 

after considering the materials/explanation as may be submitted by the 

assessee. The assessee is also strictly directed to submit its case with 

proper materials/ convincing explanation before the ld. CIT(A) for 

concluding the appellate order.  

 
7. In the result, the appeal filed by the assessee is allowed for 

statistical purposes. 

 
Order pronounced on 06th May, 2022 at Chennai.   

 
Sd/- Sd/- 
(MANOJ KUMAR AGGARWAL) 
ACCOUNTANT MEMBER 

(V. DURGA RAO) 
JUDICIAL MEMBER 

 
Chennai, Dated, 06.05.2022 
 
Vm/- 
 
आदेश की Ůितिलिप अŤेिषत/Copy to:  1. अपीलाथŎ/Appellant, 2.ŮȑथŎ/ Respondent, 
3. आयकर आयुƅ (अपील)/CIT(A), 4. आयकर आयुƅ/CIT, 5. िवभागीय Ůितिनिध/DR & 
6. गाडŊ फाईल/GF. 


